
Parents and Grandparents often lend the younger 
generation a helping hand when they are trying to 
get their feet onto the first rung of the property 
ladder and, whilst this generosity is more often 
than not met with open arms by the recipient, 
there are practical implications that should be      
considered…  

Future Relationships:  Even if your child or 
grandchild is buying the property on their own 
it is very likely that at some point in the future,   
either that property or another property bought 
subsequently with the proceeds from the sale 
of that property, will be shared with a partner, 
civil partner or spouse. Ultimately, if that       
relationship was to break down, there is a 
chance that the funds that were gifted to your 
child or grandchild will be taken into account on 
separation or divorce. Our Family Department 
can assist with preparing a co-habitation or       
pre-nuptial agreement to try to prevent your 
gift being at risk in the future. 
 

Inheritance Tax: If you gift money to one of your 
children or grandchildren to assist with a       
property purchase, the value of that gift will          
remain in your Estate for inheritance tax       
purposes, for 7 years. This means that, if you 
die within 7 years of making the gift, a            
proportion of the originally gifted amount,    
depending on how long it has been since the 
gift was made, will be taken into account when 
assessing your Estate’s liability for inheritance 

tax. Depending on your personal financial 
circumstances this could mean that your 
Estate has to pay  inheritance tax.  
 
Alternatively, you may think it best to    
simply buy a second property and allow 
your child(ren) or grandchild(ren) to live in 
it, but this comes with its own issues. If you 
already own your home, and you buy a 
second home it is very likely that you would 
have to pay Additional Dwelling                      
Supplement  (“ADS”). ADS is a   property 
tax, which was introduced in April 2016, 
which is chargeable on second homes. ADS 
is charged at a rate of 3% of the purchase 
price, so being liable for this tax can           
significantly increase your costs!  
 
If you have any specific queries please   
contact a member of our dedicated       
Conveyancing or Family Team who can 
point you in the right direction and ensure 
you are making the right decisions. 

 

We are delighted to announce the     
promotion of two of our most senior 

solicitors to Partners… 
 

Jeremy Benfield joined the Firm in 
2001, having previously qualified as a 

Solicitor in England. Jeremy now heads 
up our Crofting Department and is     
accredited by the Law Society of      

Scotland as a Specialist in Crofting law.   
 

Keith Falconer joined the Firm in 2007, 
having previously been the Area     

Solicitor for Highland Council. Keith is 
an integral part of our        

Conveyancing  Department. 

DID YOU KNOW… 
Statistically, and according to Legal & General, 26% of property owners  

received financial help from family and friends when they purchased their 

home in 2017.  
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Christine Mackay, Partner, and Rebecca     
Fraser, Trainee Solicitor, deal with all the 
Firm’s Commercial Leases. They would like to 
remind all their clients that there is a statutory 
requirement on all tenants under a              
Commercial Lease entered into on or after 1st 
April 2015 and which attracted the need for a 
Land and Buildings Transaction Tax (“LBTT”) 
Return to be submitted to Revenue Scotland, 
to  submit a further LBTT Return within 30 
days of every third anniversary of the lease 
(year 3, year 6, year 9 and so on). The three 
yearly review will inform Revenue Scotland of 
any changes that have occurred since the 
original LBTT Return was submitted, or since 
the last review was submitted, and will allow 

Revenue Scotland to review the amount of tax 
that was originally paid. Ultimately, you may 
have to pay additional LBTT depending on the 
changes that have occurred. Please note      
however, if a Lease attracted the need for a 
LBTT Return to be submitted but there have 
been no changes to the terms of the Lease, 
you will still require to submit a further LBTT 
Return on every third anniversary of the lease.  
 

Revenue Scotland are sending reminders to 
commercial tenants, before their review LBTT 
Return is due to be submitted, but they have 
confirmed they will only send reminders when 
the first review LBTT Return falls due. No   
further reminders will be issued by Revenue  

Scotland. Ultimately however, the responsibil-
ity to submit a review LBTT Return will lie with 
the tenant under the Lease.  
 

christinemackay@macphee.co.uk 
rebeccafraser@macphee.co.uk 

 

www.macphee.co.uk   law@macphee.co.uk   property@macphee.co.uk 

OLIVIA HAILS FROM ARISAIG AND IS RETURNING TO HER HOME VILLAGE, 
WITH HER PARTNER (AND TWO DOGS!), AFTER A NUMBER OF YEARS LIVING 

AND WORKING IN THE CENTRAL BELT. 
 

OLIVIA STUDIED AT BOTH DUNDEE AND STRATHCLYDE UNIVERSITY BEFORE       
TAKING UP A POST IN GLASGOW AND SPECIALISING IN COMMERCIAL REAL 

ESTATE AND REAL ESTATE BANKING.  IN HER SPARE TIME, OLIVIA PRACTICES 

MUAY THAI, PLAYS THE PIANO AND LIKES TO TRAVEL AS MUCH AS SHE CAN.  

LORRAINE MACDONALD JOINED THE FIRM IN JUNE 2015 AND HAS ASSISTED 
KEITH FALCONER WITH CONVEYANCING TRANSACTIONS.  

 
WE ARE PLEASED TO ANNOUNCE THAT LORRAINE RECENTLY PASSED (WITH       
FLYING  COLOURS!) HER PARALEGAL QUALIFICATION, HAVING SUBMITTED A       

NUMBER OF ASSESSMENTS AND SAT A FINAL EXAM.  LORRAINE WILL       
CONTINUE TO ASSIST KEITH IN ACHIEVING A SMOOTH AND  STRESS-FREE 

PURCHASE OR SALE FOR THEIR MANY CLIENTS.  

We are delighted to report that  

our Trainee Solicitor, Rebecca  

Fraser, qualifies as a Solicitor  

in May this year.   

Rebecca, who joined the  

Firm in May 2016 and is also a  

Notary Public,  will be   

continuing to work in our  

Commercial Department.   

mailto:christinemackay@macphee.co.uk


With the average cost of residential care now in the 
region of £40,000 per year, more and more home 
owners are having to sell their homes to pay for 
their care. If you have savings/assets worth more 
than £26,500, you have to pay the full cost of your 
care - during your lifetime and, if necessary, from 
your estate. It may not leave much for your family 
to inherit. Simply gifting your savings or transferring 
the family home will not solve the issue as your 
Local Authority will investigate any disposal of    
capital/assets if it considers they were carried out 
for the intention of avoiding care charges.  Avoiding 
care charges need not be the main motive but it 
must be a significant one. In such cases, the Local 
Authority may find that there has been a 'deliberate 
deprivation' of assets and the value of that asset 
will still be included in the assessment of capital. 

The timing and purpose of any such   
disposal is critical, as is the individual 
circumstances and the foreseeability of 
requiring care within the near future.   
Our experienced team have recently 
been involved in successfully appealing a 
Local Authority finding of a ‘deliberate 
deprivation’ of assets - with a saving in 
the region of £50,000 to the family     
involved. Every case rests on its own 
particular facts and circumstances     
however, if you have concerns regarding 
the treatment of your home to pay for 
care costs or of a Local Authority assess-
ment of capital, please contact Claire 
Bamber or Billie Kirkham who will be 
happy to assist. 

clairebamber@macphee.co.uk 
billiekirkham@macphee.co.uk 

Our Private Client Department would like to remind all their clients of 
the importance of reviewing your Will periodically; especially when 
your family or personal circumstances change. We recommend that 
you review your Will at least once in every 5 years. If we hold your 
Will, and you would like to have a chat about reviewing this or would 
simply like to make sure that your Will still accurately reflects your 
wishes, or if you would like our team to prepare a Will for you, please 
contact Rosemary MacPhee, Duncan MacPhee, Mairi Hendrie or Katy 
Mackin in our Fort William Office on 01397 701000 or Kath McMahon 
or Billie Kirkham in our Oban Office on 01631 562308.  

So far this year… 
 

The first Quarter of 2018 has certainly seen an explosive start 
to the year here in our Estate Agency Department. 
 

Activity levels as a whole are higher than normal for this time 
of year, with encouraging movement across the entire       
market. Over the course of the last few months our dedicat-
ed and highly experienced team has delivered phenomenal 
results for our clients; on average achieving 7.7% above 
Home Report valuation at point of sale, with one property 
recently reaching 33.3% above. 
 

With a busy market it is even more important to have the 
right agent working for you. Marketed correctly, and more 
importantly managed correctly, we can maximise the sale of 
your property. 
 

All of the signs are showing that the property market is set 
for another exciting and incredible year in 2018 and we, at 
MacPhee & Partners, are looking forward to outperforming 
the local market and exceeding our clients’ expectations. 
 

property@macphee.co.uk 
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Our Privacy Statement… 
 

 

 
 

In terms of the                    

abovementioned General Data 

Protection Regulation, we    

require to publish and make 

available to all our clients our 

“Privacy Statement”. This will 

be available on our website 

shortly (www.macphee.co.uk) 

or, alternatively, ask one of 

our staff for a copy to be 

emailed or posted to you.  
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Does your business comply? 
 
 

The General Data Protection Regulation comes into force on 25th May 2018. These 
Regulations are an evolution of the existing data protection regime which exists in 
the UK.   
 

If businesses have not already done so, they must act now to review and revise their 
data protection policies to reflect the changes introduced by GDPR.  GDPR will affect 
the way businesses handle the data of customers/clients, suppliers, employees and 
the general public.  GDPR is not something which can be ignored, especially in light 
of the increased penalties which will apply for a breach. 
 

Our Firm’s Commercial Department are happy to advise businesses further on this 
important area and, in particular, the steps they should be taking to ensure            
compliance with GDPR from the commencement date.  If you have any questions or     
require any assistance on this important area please do give our Gary Somers a call 
on 01397 701000  or email him at garysomers@macphee.co.uk 

http://www.macphee.co.uk

